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Making Change
Talking to Lawmakergbout the Death Penalty

Over the last 30 years since capital punishment Your first step: Register to vote if you havent
was reinstated in our countthe struggle to end thealready The deadline to
death penalty has increasingly been fought at the statgister for the November
level, bringing to the fore an important venue falection is October 17th
citizen input — the state legislature. For registration informatio | oppose the

Maryland's GeneralAssembly reinstated thevisit http:// death penaltjr,
death penalty in 1978. So to end executions in auww.baltimoresun.com/
state, we must convince our state legislators to passvs/electionssr pick up a 3"[‘ I 'ﬂ]te
legislation to repeal this 28-yeald law registration form at you i ——

The good news is we have an opportunity tocal library or local branc
repeal the death penalty in Maryland in the neaf the Maryland Motor
couple years. Seizing this opportunity will requirgehicleAdministration. ;

) yours by calling 301-

hundreds of conversations between lawmakers and Step two: Become an 779-5230 or
their constituents. If you are like ¢g numbers of informed voter. The top  info@mdcase.ar.
citizens who have probably shied away from tHmallot races for Governor
statehouse, now is the time to chart new territoryamd U.S. Senate may dominate the news headlines
your personal fight against state executions. (continued on page 4)

L ethal Injection Challenge Salls Executionsin Maryland
While in Other gates, Prisonerére Executed

Executions remain on hold in Maryland pendingccordance with thédministrative Proceduresct
a ruling from the state Court élppeals in a civil (APA). Attorneys for the &te have gued —in our
suit challenging the stag"execution manual.” MD civil suit as well as this grievance — that because a
CASE is a party in this suit along with tA€LU of small number of Maryland prisoners face a death
Maryland, the NAACP and death row prisonesentence (currently six men), the lethal injection
Vernon Evans. protocols do not warrant the scrutiny that AfA

Our civil suit was legally bolstered in June wheaffords other state regulationsfedting greater
an administrative law judge within the Marylandumbers of people.The APA requires all state
Division of Corrections (DOC) ruled that Marylasd'regulations be drafted with oversight from the
execution protocol was “legally infefctive.” In legislature and the attorney general, and provide for
reviewing a grievance filed by death row prisonerperiod of public scrutiny and comment. None were
Vernon Evans, Judge Denise Oakes $drafinvolved the adoption of the statexecution manual
concluded that the execution manusla state back in 1993, and some portions of the manual have
regulation — a classification that th® has resistedonly become public in recent years.
— and therefore should have been developed in (continued on page 6)
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Since 1973, 123 people have beelerased fim deathows in 25
states due to evidence indicating that theyewenocent of the crimes
for which they wes convicted. For some of these prisoners, DNA
testing, which categorically eliminated therarfr the pool of people
who could have committed the mer unlocked the prison gate.
Marylands own Kirk Bloodswdh was the first U.S. prisoner exoner
ated with DNAevidence. Kirk was first sentenced to Mands death
row in 1984 for the rape and ndear of nine-yeanld Dawn Hamilton,
a chilling crime that haified the Essex @a of Baltimoe County

In Bloodswoth: The Tue $ory of the First Death Row Inmate Exonerated
by DNA Kirk and Maryland lawyer/noveliim Junkin chronicle this stunning
miscarriage of justice. Drawing on court documents, police records, and dozens
of interviews, the book walks readers through the intricacies and failures of
the criminal investigation, two trials, and numerous appeals.

In 1984, Kirk Bloodsworth was in his mid-twenties and directionléss.
former Marine who had returned to his small Eastern Shore hometown of
Cambridge, MD, Kirk drifted from one job to anothdrank too much, and
married an older woman who only encouraged his damaging behaiéor
followed his wife to Baltimore Countwhere, living in a house full of people
who were usually unemployed and often stoned, he hit rock bottom. His
marriage quickly fell apart, and one daythout telling anyone, he quit his
job and hopped a Greyhound back home. He tdkimw it then, but his
sudden departure without explanation had set a nine-year nightmare in motion.

Angry, drunk, and broke, Kirk’' wife filed a missing persons report as
police investigators searched franticaliyth few leads, for Dawn Hamiltos’
killer. Kirk’s profile in the missing persons report somewhat matched the
description of a possible suspect seen near the crime sthaaaltimore
detectives alerted the Cambridge police, who were soon knocking at Kirk’
door.

Confident in his innocence and trusting of the system, Kirk fully cooperated
with the police. His first interview took place in a Cambridge police station
over a table on which was laying a pair of little girl underwear and a rock. He
repeatedly told the police he knew nothing about the muyv@¢the presence
of the two items and the demeanor of thiecefs made Kirk worry that they
didn’t believe him. He figured the rock and the underwear had something to
do with the murderScared, he shared what had happened to him at the police
station with friends in CambridgeThe police would later use these
conversations to claim that Kirk knew details of the crime that only the actual
murderer could know

Kirk was arrested, and thefiockrs were convinced that they had their
man. Three people who said they had seen him near the scene on the day of
the crime identified Kirk in a line-up. But their ID was questionable, as two
of them had already seen Kirk on television, being led in hafsdasfthe
police’s prime suspecilhe third admitted to being high on marijuana the day
of the crime.



The heart of the book explores in depth theore concerned about facts and fairness than the
investigations, trials, and appeals in Kglktase. judge in his first trial After a stunning performance
Based on eyewitness testimony — some of which wlag his defense lawyer and a tired re-run of the
appallingly inconsistent — and a speculative FRirosecutiors case, Kirk was optimistic about his
psychological profile of prospects for acquittal. His hopes were shattered
the suspect, Kirk was when, after more than six hours of deliberation, the
convicted. Not wanting jury returned another guilty verdict.
to gamble his life on a Immediately Kirks attorney filed a motion for
jury he knew was another trial. Unbeknownst to Kirk, before the
prejudiced against him, second trial, this lawyer had learned about additional
he chose to be sentenceavidence that the prosecution had withheld, a report
by his trial judge. He lost about yet anothethird suspectAlready prepared
that gamble on March 22, for the second trial, his attorney had not used this
1985 and was sentencechew evidence in Kirls defense. Nor had he sought
to death. to postpone the trial to allow time for this new lead

The Bloodsworths to be investigatedThis mistake hurt. Judge Smith
were convinced of their denied the motion for a new trial, admonishing the
son’s innocence and put prosecution for withholding the evidence and the
up every dollar they defense attorney for trying to play both sides of the
could leverage to hire a lawyer to represent him abin — aguing the trial well, but withholding the
his first trial. Like many families of modest meanssmoking gun in case it didrgo the way he wanted.
they mistakenly thought they could buy a better Yet, Judge Smith seemed to have some serious
attorney than the state public defender could provideservations about the quality of the evidence against
— sadly only the very wealthy can. Kirk. He not only spared his life this time around,

Broke when it came time to appeal, Kirk turnethut he also stored in his chambers physical evidence
to the Maryland Ofce of the Public Defendgwho  from the crime scene that would one day exonerate
immediately sought a new trial based on neWirk.
evidence pointing to his innocence. Nearly two years The years following his second trial were dark
later, Kirk’s appeal was gued in front of the ones for Kirk. He fell into a deep depression, which
Maryland Court oAppeals. Kirks strongest claim his increasing drug use only made worse. Eventually
was the fact that the prosecution had failed to tuhe broke out of the despair and hopelessness, quit
over a detective' report about another suspect — asing cold turkeyand began a massive letvariting
report that supplied very concrete reasons to belies@mpaign. Every daye wrote at least one letter to
that Kirk hadnt committed the crime. Prosecutor@nyone and everyone — from the presideiVilbe
are bound by law to turn over all evidence turned uelson —who might help him with his quest to prove
in an investigation — particularly if it points to thehis innocence and, increasingly important to Kirk,
defendanst innocence. Kirk won a new trial to find the real killer of an innocent child.

Kirk once again opted to be represented by a Finally, in 1989, attorney Bob Morin agreed to
private attorneyThis new attorney was held in highmeet with Kirk as a favor to a friend. Morin was a
regard by his fellow prisoners, had a confident arskilled lawyer who worked almost exclusively on
flashy style of defense, and was very adept at pokidgath cases. He had already declined Kiddse
mile-wide holes in the faulty case that the prosecutiamce as Kirk was no longer on death row and he
had built. Kirk felt certain that he would prove hisvasnt completely convinced of Kirk’innocence.
innocence this time around. After the face-to-face meeting, howey&forin

A different judge presided over the second triagigreed to help and immediately filed a motion to

—Judge James Smith, who Kirk instinctively felt wapreserve any physical evidence that remained.
(continued on page 6)
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(continued fom page 1) death” legislators: “¥u should always give them the
space to move bftheir position. This could be
but those for state legislature are just as importamblitical space or moral spac&/hether you live in
If you dont already family and friends to murder Texas oVermont, there will be lots of people who
and you’ll be on your way to changing their mindshave suppded the death penalty their ertilife. In
If you dont already know which legislative districtorder to win, we must help them move by giving
you live in, visitwwwmdelect.ne{Not online? Call them both the reasons to move and the words to
MD CASE at 301-779-5230). By simply enteringgexplain their move.”
in your street address and zip code, you can find out So learn as much as possible about your
your state legislative district and who currentlyegislators position and what it will take to move
represents you iknnapolis. You will have one state him or her One easy way to find out what they think
senatar Your number of Delegates depends on hoi to talk with them, using your first meeting or phone
densely populated your district is — three in urbatall to listen carefully and learn, and to save your
and suburban districts, two in rural districts, and jusfforts to persuade for a later conversation. Be sure
one if you are in one of a handful of subdividetb be in touch with Rion Dennis at MD CASE, who
districts (i.e. 12A or 12B). has already gathered intelligence on many legislators
All these state legislators, as well as the Governggarding their views on the death penalfgu can
and other statewide fiafe holders, must face thecall Rion at 301-779-5230 or email
electorate every four year¥ou can find out who is riondennis@mdcase@r
running this year in your district at one or both of Some legislators are highly responsive to
the following websiteshttp://wwwgazette.net/ constituent pressure, so if you live in a jurisdiction
election06/or http://wwwbaltimoresun.com/news/ where citizen support for death penalty repeal is high
elections/ (Prince Geage’s Countyfor example), be sure you
And remember to go vote on Election Day share polling that demonstrates such support.
November 7th. No one is more persuasive to Forthose who really believe in the death penalty
lawmakers than citizens who vote. there needs to be space for them to come to agree
Sep three: Let your legisatorsknowyou care that problems with death sentencing in our state —
about and oppose the death penaliye approach like racial bias or executing the wrong person —make
you'll want to take will depend on your lawmalker it unworkable public policyparticularly when a
position on the death penalty and the political climaggiaranteed sentence of life with out parol/QP)
of your particular district. Some legislators are readlythe alternative. Emphasize the fact that Maryland
to vote for repeal: all they really need are yoyublic opinion on the death penalty is shifting, and
supportive phone calls, letters, visits, and emailkat support for alternatives is much wider than years
Other legislators, unfortunatelare staunch andpast. (According to 2005 polling, 63% of Maryland
steadfast supporters of capital punishment. Itvsters support substituting the death penalty with
important that they hear the opinions of constituert¥VOR)
like you, who oppose it, and that a respectful dialogue Other lawmakers might be concerned about the
is opened. fiscal impact that capital punishment has on
In between these two sides is an important blotkxpayers. In these cases, make legislators aware of
of undecided lawmakers — the swing voters, tholee slew of recent studies indicating that the death
who might have supported capital punishment in tipenalty is more expensive than a system with a
past, but whose minds can be changdthese maximum sentence oM/OPR
movable legislators must be approached with the For a lawmaker whose support of the death
most care and consideration. penalty has historically been rooted in ideas of
Celeste Fitzgerald, the executive director of Nefairness and concern for murder victims’ family
Jerseyans fdklternatives to the Death Penalijves members, point out that we've come to understand
some sound advice on winning the votes of “prdRat the lengthy trial and appeals processes can
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actually prolong the sufferingdf murder victims’ Jerseys Fitzgerald notes, “we need to be careful not
loved ones, and that arbitrariness in prosecution aagush legislators against a moral wall that implies
sentencing actually leaves many of these folks feelitgit their position is simply wrong because they do
that their loved ones are less deserving of “justicedt believe what we believe. Moral messages have
than others. their place but we need to be wise in how we use

Persuading legislators who are on the fencetteem.” Give your representatives the space to
cast a pragmatic vote in favor of repealing Maryland’ecognize the facts about Marylasdieath penalty
death penalty does not necessarily require them-td’'s expensive and arbitrarily applied, that voters
oppose capital punishment on moral princigdad are ready to replace it withNOPR, that we can do
that's fine — its more important that they come tbetter by our fellow citizens who've lost family and
understand that the death penalty daesotk, that friends to murder — and you'll be on your way to
it's simply bad public policy for our statAs New changing their minds.

Making New Allies
National League of Wnen dters Uge End to Death Penalty

Delegates to the National Convention of thresolution followed two years of research and study
League ofMomenVoters (WV) unanimously voted by local WYV groups around the state — each of which
for a resolution calling for the abolition of the deatteme to a local consensus on the issue. Over the last
penalty in Minneapolis this past Jun@&itled the year League members have beegaorizing and
“lllinois Death Penalty Concurrence,” the resolutiaiaking action. Concise, well-informed fact sheets
affirms one adopted by the Leagud&MdmenVoters and talking points are readily available on the
of lllinois and brought to the national convention iMaryland League websitgéwwwIwvmd.og - click
2004. The convention lacked the sup®agpjority on “Publications and E-Library”) In December
needed for concurrence in 2004 hanks to the 2005, as Maryland prepared to exedhesley Baker
efforts of dedicated Leaguers — including Marylardeague members joined with other citizens tgeur
LWV delegate Marcia Reinke — that supagijority Governor Ehrlich to grant clemency
was achieved this year The LWV of Maryland is a newwital force in

The LWV is the natiors lagest and most trustedhe growing statewide campaign to end executions
of civic organizations to take a position for deatim our state. The League ofWomenVoters of
penalty repeal in recent year¥et, the Leagus’ Montgomery County is actively working with
action in June ultimately made little splash in tidontgomery Citizens of Faitihgainst Sate
media — despite the fact that Supreme Colaxecutions to bring constituents and lawmakers
decisions and state-by-state challenges of lett@dether in conversation about Marylashaleath
injection statutes gained headlines across the coumenalty Additionally, the WV has hosted candidate

Noting that the death penalty isdaty a state forums across the state, providing important
issue, the website of the nationdlVl/ offers opportunities for citizens to query those running for
instructional advice, suggesting that the state leagakscted dice on the issue of capital punishment.
take the new position to their constituents and We welcome this invaluable new state partner in
legislatures and use it “to begin state actidares our eforts to end Maryland’ death penaltyio find
to work towards abolition.” out more about the work oMLV of Maryland, or to

One step ahead of the nation&f\/, Marylands find the local league nearest to you, visit
League otWomenVoters adopted a position for deattvww.lwvmd.omg or call 410-269-0232.
penalty repeal in June of 2005The Maryland
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(continued fom page 3) state and national DNA databases of convicted felons
A few more agonizing years would pass betwedénfind a match with the DNA evidence that had freed
Morin’s entrance into the scene and Ksrkventual him.
exoneration. Morin would ultimately find the It took more than ten years for O’Connor to do
physical crime scene evidence — Dawn Hamikont. Finally, in 2003 her dfce submitted the evidence
underwearshorts, and a stick — held for safe keepirigr comparison with the state database and found a
by Judge Smith. He had it rechecked for any possibtatch. $atesAttorneyAnn Brobst, who had twice
biological material that could be subject to egirey prosecuted Kirk, went to Cambridge to deliver the
DNA technology A semen stain on the underweanews. It was the DNAf Kimberly Rufner, a man
missed by the FBd'lab, was found and proved viabl&irk had known in prison and had even helped with
for DNA testing. On his own dime, and with aesearch in the law libranAt first Kirk was angry
promise from the Baltimore Countyt&e's enraged at this woman who had repeatedly called
Attorney’s Office that they would honor the resultdiim “a monster” and played a tg role in the many
once they verified the methodolgdylorin sent the injustices that had occurred in the past twenty years
evidence dfto a lab in California. of his life. But, much to his surprise (and hers), he
Months later the results from DNAest of the found himself fogiving her
semen sample categorically excluded Kirk. He was Instead of holding onto his rage at the criminal
ecstatic.The Baltimore CountytdtesAttorney was justice system, Kirk has turned it into action to make
stunned, and immediately reneged on the origirtaings right. Aside from refusing a job as a park
agreement. The prosecutor insisted that the FBlanger on the grounds
conduct its own DNA test of the semen samplthat he could never wor
Morin warned that there might not be enough offior the state that
left for another test. Luckilyhere wasThe FBIlab sentenced him to die, h

would shortly confirm the first test. Kirkbears no ill will. In
Bloodsworth had spent more than nine years in prisagidition to campaigning
and he was innocent. for things like the

On June 28, 1993, Kirk walked out of the Jessdipnocence Protection
House of Corrections a free man. He returned Aet, national legislation which guarantees defendants
Cambridge, to his beloved waters of the Chesapeaazess to DNA testing both prior to and post-
Bay, and faced the hard work of rebuilding his lifeconviction, Kirk actively speaks against the death
Kirk has become a voice for the wrongly convictegenalty and is a member of the Board of Directors of
and an activist for reform of a broken criminal justicelD CASE.
system.

But Kirk’s struggle didr’stop there Though a (continued fom page 1)
celebrated DNA exoneree nationally and Judge Shdér's opinion came down strongly in
internationally he lived under suspicion in his homéavor of public scrutiny:
state that he was really guilty but had gottdigift. “The protocols, when viewed as a coherent
These suspicions were fueled by Baltimore County whole, address the far awesome task of carrying
State’s Attorney Sandra O’Connd&s refusal to out a sentence of deatithe DOC is chayed
apologize to Kirk. She repeatedly asserted that while with accomplishing this task withoutfefiding
the DNA excluding him left her unable to the EighttAmendment of the U.S. Constitution.
successfully prosecute him again, that he might . . Ensuring that thet&e complies with the
indeed be guilty of the murder Constitution is an interest in which all Maryland

Throughout his ordeal, Kirk never fgst that a Citizens have a stake.”
nine-yeaold girl had been killed and was determined
that her killer be foundWith help of the Innocence  Public Safety Secretary MaAnn Saar quickly
Project in Newrork, he pressed O’Connor to searctejected Judge SHaf's ruling. The issue remains
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before the Court ckppeals, which can rule M D Executioners Shown I ncompetent
at anytime. If the Court rules with theag,
executions are expected to resume, probab
within 60 days. If the Court rule with MD
CASE and our co-plainfsg, the DOC will
likely be compelled to develop a new
execution procedure following th&PA among the Maryland Division
process, which could hold up executions fo of Corrections stéfresponsible
several more months. s . for carrying out executions.
Most death states, including Maryland,Death row prisonev¥ernon Evans is challenging
simply adopted wholesale the deadlyee- Marylands lethal injection procedure under the Eighth
drug method developed by Oklahoma, théAmendment of the U.S. Constitution, which prohibits
first state to use lethal injection. Medicalcruel and unusual punishment.
evidence has mounted over the years that this Testimony and depositions from medical experts
drug cocktail subjects the prisoner to and members of the stagesxecution team — including
painful death, particularly when, as inthe author of the Maryland Executions Operations
Maryland, a doctor does not administer it. Manual — underscored Evans’ claim that executions in
Nationwide, a flurry of legal challenges Maryland are so botched that they likely inflict
— attacking both the method as inhumane anghnecessary pain and fring. Indeed, execution team
the lack of public scrutiny — have suspende#éhembers testified that they have little or no
executions in California, Missouri, understanding of the drugs and intravenous procedures
Delaware, New Jersey aAdkansas. Most involved. One team member admitted that he did not
recently the governor of South Dakota stayecknow the names or functions of the drugs, though he
the states first execution in 59 years andwas specifically responsible for injecting thekivhen
asked the legislature to update the ssateasked if the procedures he drafted would result in a
lethal injection law painless death, the author of the Manual responded: “I
Meanwhile, 40 prisoners have beendon't recall thinking about that.”
executed this year by lethal injection in other  Execution team members were also unaware of all
states — 21 ifiexas alone. Most had legally the duties assigned to them in the Manual and some
challenged the method. Dissenting in theadmitted to never having seenA.doctor whose only
Tennessee case of Seddley, one federal role in the last two executions has been to pronounce
judge sharply criticized the wide disparity ofdeath, expressed surprise that the Manual also
court responses: designates her to cut into the prisoner to insert a catheter
“The dysfunctional patchwork of if the teams$ nursing assistant can not start a standard
stays and executions going on in thidV. She responded, “I ddrdo cut-down procedures.
country further undermines the variousPeriod.”
states’effectiveness and ability to In June, the President Aferican Society of
properly carry out death sentenc&¥e  Anesthesiologists issued a statement re-emphasizing the
are currently operating under a systen®ocietys prohibition on its members taking part in the
wherein condemned inmates are bringing@xecutions.
nearly identical challenges to the lethal  Attorneys for the fate of Maryland contend that an
injection procedure. In some instancesxecution is not a medical procedure and thus should
stays are granted, while in others they ar@ot be held to medical standardshey will present the
not and the defendants are executed, witBtate’s defense over four days in Octaber
no principled distinction to justify a
result.”
Alley was executed in June.

A hearing in federal
District Court in Baltimore in
late September revealed
incompetence and confusion
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FALL EVENTS
OCTOBER

Journey of Hope...From Violence to Healing
Virginia Speaking Tour
Find specific dates and stops at www.journeyofhope.org
The Journey of Hope organizes speaking tours featuring murder victims’ family members and family of

those executed. Events are public education-oriented and focused on alternatives to the death penalty.
This tour will feature stops in Northern Virginia.

20-22

National Weekend of Faith in Action
Amnesty International USA www.amnestyusa.org/faithinaction/
Organize a death penalty-focused event or activity in your faith community - you could host a forum,
bring in a speaker, work with your pastor or rabbi to develop a sermon, or simply hand out petitions
and literature. Visit Amnesty’s website for more information and resources!

27-29
Abolition Rising: 30th Annual NCADP Conference

Hyatt Fair Lakes Hotel, Fairfax, VA

This conference will provide opportunities to meet, discuss, plan, learn, and network with others to
help make the movement more effective. Topics will include lobbying and legislative strategy, sustain-
ing a long-term grassroots campaign, effective ways of using research in lobbying efforts, and other
strategy and movement building issues.

NoOVEMBER
V4

Maryland General Elections
Don’t forget to vote!
If you don’t know which district you live in, visit www.mdelect.net to find out. You can also find out
more about each candidate running for office at www.vote-smart.org

14, 15

Community Forums with Kirk Bloodsworth
Goucher College, Towson (11/14, also with Jane Henderson)
Come hear the story of the first person in the country to be exonerated from death row by DNA. Jane
Henderson will also provide an overview of Maryland’s current repeal campaign!
St Vincent de Paul, Baltimore (11/15, also with Vicki Schieber)
This evening event will feature perspectives from both murder victims’ family members and death row
exonerees. Stay tuned to www.mdcase.org for more information as these events develop!
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